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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Kiron et 
al (hereinafter Kiron, US PAT 5,806,048). 

Re Claim 1: Kiron discloses a method of providing liquidity to an investment 
fund utilizing a liquidity vehicle, comprising: 

• Prompting at least one investment fund having a net share outflow to offer 
shares to the liquidity vehicle (Column 2 line 64 - Column 3, Iine9) 

• The liquidity vehicle purchasing at least one offered share of the at least 
one investment fund with proceeds of the purchase going to the at least 
one investment fund (Column 3, lines 12-14) 

• Holding the at least one purchased share in the liquidity vehicle for a 
period of time (Column 3, numerals A, F and G) 

Re Claim 2: Kiron further discloses wherein the investment fund is prompted by 
the liquidity vehicle in step (a) (Column 2 line 57-Column 3 line 9; securitized fund) 

Re Claim 3: Kiron further discloses wherein the investment fund is prompted by 
a third party (Column 3, lines 15-37 "investors") 
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Re Claim 4: Kiron further discloses redeeming at least one of the share from the 
investment fund (Column 3, numerals A, F and G, 'traded at any time/) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Kiron . 

Re Claim 5-7: Kiron discloses the claimed method supra but does not explicitly 
disclose wherein at least one offered share is purchased in step (b) prior to the next 
trading day after the occurrence of an outflow, wherein step (d) is performed prior to the 
next day following the occurrence of an inflow of shares of the same investment fund, 
and wherein step (d) is performed within five trading days of the occurrence of an inflow 
of shares of the same investment fund on a trading day. 

However Kiron does disclose that an open end fund 'when securitized, can be 
listed on a stock exchange and traded at any second, minute or hour, regardless of the 
open end fund N.A.V.' (Column 3, lines 11-13). Therefore it would have been obvious 
to a person of ordinary skill in the art to utilize the system of Kiron to perform these 
steps so that investors can buy or sell the securitized fund as often as they wish. 

Re Claim 8: Kiron discloses the claimed method supra but does not explicitly 
disclose the step wherein a fee is charged by the liquidity vehicle in connection with the 
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purchase of the at least one offered share in step (b). However, Kiron notes that an 
advantage of the invention is that open end fund management 'will benefit from reduced 
volatility in their cash levels, and in the frequently traded customer account assets, 
resulting in lower fund expense ratios' (Column 3, lines 39-42). Therefore it would have 
been obvious to a person of ordinary skill in the art at the time of invention for the 
securitized fund to charge a fee for the services and benefits provided to the open 
ended fund. 

Re Claims 9 and 10: Kiron discloses the claimed method supra but does not 
explicitly disclose wherein the fee is determined through an auction or a Dutch auction. 
Official Notice is taken that it was old and well known in the art at the time of invention 
to utilize an auction or a Dutch auction in order to stimulate competition for service 
providers. It would have been obvious to a person of ordinary skill in the art to modify 
Grant to include this step so the customer can receive the best rate possible amongst 
the providers. 

Re Claim 11: Kiron discloses the claimed method supra but does not explicitly 
disclose wherein the fee is determined by the liquidity vehicle. Official Notice is taken 
that it is notoriously old and well known to allow providers to set their own fees as a 
means to attract customers. It would have been obvious to a person of ordinary skill 
that competition aspect of Grant would inherently involve the pricing of the respective 
fees amongst the liquidity providers. If the providers could not set their own fees, this 
competition would be eliminated, as the providers would have to accept a rate applied 
from an outside source. 
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Re Claim 12: Kiron discloses the claimed method but does not explicitly 
disclose the step wherein a fee is charged by an entity other than the liquidity vehicle in 
connection with the purchase of the at least one offered share in step (b). Official 
Notice is taken that the step of charging a fee for the purchase of stock by another 
entity, such as a broker, is notoriously well known in the art. It would have been 
obvious to a person of ordinary skill in the art to include this step so that third parties are 
able to facilitate the trading. 

Re Claims 13-14: Kiron discloses the claimed method supra but does not 
explicitly disclose wherein the period of time for holding the at least one purchased 
share in step c does not exceed the period between the sale of the at least one share in 
step (b) to the liquidity vehicle and the date by which the investment fund has 
experienced a net share inflow following the sale equal to at least the number of shares 
sold to the liquidity vehicle in step (b) and wherein the period of time for holding the at 
least one purchased share in step c does not exceed a predetermined number of days 
more than the period between the sale of the at least one share in step (b) to the 
liquidity vehicle and the date by which the investment fund has experienced a net share 
inflow following the sale equal to at least the number sold to the liquidity vehicle in step 
(b). However Kiron does disclose that an open end fund 'when securitized, can be 
listed on a stock exchange and traded at any second, minute or hour, regardless of the 
open end fund N.A.V.' (Column 3, lines 11-13). Therefore it would have been obvious 
to a person of ordinary skill in the art to utilize the system of Kiron to perform these 
steps so that investors can buy or sell the securitized fund as often as they wish. 
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Re Claims 15 and 16: Further system claims would have been obvious in order 
to implement the previously rejected method claims 1-14 and are therefore rejected 
using the same art and rationale. 

Re Claim 17: Further computer readable medium claims would have been 
obvious in order to implement the previously rejected method claims 1-14 and is 
therefore rejected using the same art and rationale. 

Response to Arguments 

Applicant's arguments, see Remarks, filed 1/22/2007, with respect to the 
rejection(s) of claim(s) 1-17 under USC 102 and 103 have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Kiron et al (US 
5,806,048). 

The examiner was persuaded by the applicants arguments with respect the the 
Grant reference cited in the prior office action, however in light of the Remarks filed, the 
examiner has discovered the Kiron reference which appears relevant to the present 
invention. With regards to the independent claims, as currently presented, the examiner 
believes that Kiron reads on the current limitations. Kiron discloses an investment fund 
(mutual fund), a liquidity vehicle (securitized fund) that invests in said investment fund 
(proceeds going to the investment fund) and holding the purchased share for a period of 
time. 

However the examiner feels there may be patentable subject matter with 
regards to the relationship of the liquidity vehicle and the investment fund of the present 
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invention. In Kiron the two entitles appear to be separate and distinct from one another. 
The Vehicle' of Kiron invests in the mutual fund, but there does not appear to be a direct 
relationship. In the present invention, at least in the examiners interpretation, it appears 
as if there is relationship or agreement or otherwise between the entities that may make 
the present invention patently distinct. For instance, current claim 8 seems to suggest a 
relationship between the vehicle and the fund as do some of the timing rules associated 
with claims 5-8. The examiner respectfully suggests that the applicant explore the 
possibility of further defining the relationship between the entities in the independent 
claims to place the application in better position for allowance. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy M. Harbeck whose telephone number is 571- 
272-8123. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




